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DETAILED ACTION 
Claim Objections 

Claim 21 is objected to because of the following informalities: It is suggested to 
change in line 9 "allow" to -allows-. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
fomn the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 

Claims 21-22, 25-26 and 34 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Lutz (US 6,183,472). Lutz discloses a pedicle screw and assembly 
having a body (see fig. 4), amis extending from the body (portions adjacent to 26 and 
28) each having internal threading (20) and each having an outer flange (16 and 18) 
that are capable of being attached to a detachable member (64 and 66). The device 
also includes a slot (34) for receiving an elongated member. Lutz further discloses a 
sleeve (42), a collar wherein the effective diameter of the body is larger than the 
diameter of the arms (see Fig. 4; body width at 14 compared to arm width at 18). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
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subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

Claims 23 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lutz '472 in view of Biedermann '467. Lutz discloses the claimed invention except 
for a ring and a collar that is capable of rotating with respect to a bone fastener. 
Biedemiann discloses a pressure disk that is considered a ring (18) that enables the 
collar and bone anchor to be slidably disposed and be more secured (Col. 3, lines 45- 
62). It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to construct the device of Lutz having at least a ring and a collar 
and fastener able to angulate when being slidably disposed in view of Biedermann to 
enable the collar and bone anchor to be slidably disposed and be more secured. 

Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lutz in 
view of Mellinger et al. (US 6,302,888). Lutz discloses the claimed invention except for 
flanges with an indentation, a female modified thread comprising a female proximal 
surface, and a male modified thread comprising a male proximal surface and a male 
distal surface, wherein the male proximal surface is configured to couple with the female 
distal surface, a male modified thread that slopes fooA^ard at an angle, all of 
modifications of which inhibit separation of the arms. 

Mellinger et al. disclose an indentation (34) capable of associating with the 
flanges that allow the vertical faces to associate with an instrument in use (col. 4, lines 
18-28), both male and female modified threads (See Fig. 6, items 40 and 50) that, with 
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their respective proximal and distal sides, are capable of coupling with one another to 
better secure the arms in place (Col. 4, lines 28-42). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to construct the device 
of Lutz having at least an indentation and a male/female modified thread in view of 
Mellinger et al. to allow a more secure attachment to an instrument and to better secure 
the arms, respectively. 

Claims 30-31 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lutz 
'472 in view of Jackson (US 6,368,321). Lutz discloses the claimed invention except for 
one or more threaded openings proximate to at least one of the flanges. Jackson 
discloses a device having two threaded bores (53 and 54) that allow for better 
securement to a "ball-shaped member" or in the instant case, a rod member (Col. 4, 
lines 63-67 through Col. 5, lines 1-5). It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to construct the device of Lutz having 
at least threaded openings in the side of the collar to allow attachment and better 
securing of the rod member in use. 

Allowable Subject Matter 

Claims 35-38 are allowed. 

Response to Arguments 

Applicant's arguments filed 1/16/2007 have been fully considered but they are 
not persuasive. It is still held that the claims read over the prior art. Particularly, the art 
still teaches a flange with an indentation that allows for a detachable member that would 
align with a slot in the collar. 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is riot 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James L. Swiger whose telephone number is 571-272- 
5557. The examiner can normally be reached on Monday through Friday, 9:00am to 
5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on 571-272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infonnation for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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